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Carlos E. Alchourrón and Eugenio Bulygin’s Normative Systems (NS) is generally considered 

as one of the most groundbreaking books in legal theory, and as a major contribution to the 

early development of deontic logic. In this 1970’s classic, Alchourrón and Bulygin built up a 

complex theory that can be used to analyze both ideal and real law–application methods.  

In this essay, I will not explore in details the core of Alchourrón and Bulygin’s book–

wide project, for it would be too ambitious. Instead, I will set my focus to normative conflicts. 

I would like to invite attention to this topic because, despite their great theoretical importance, 

normative conflicts seem to occupy only peripheral positions in NS. More specifically, as I 

will argue, NS does not counter the challenge raised by the existence of instantiation–

conflicts, which represents a serious danger for NS, insofar as it supports the claim that some 

“special” cases of antinomy cannot be reduced to conflicts between generic cases. 

Right after providing a brief reconstruction of NS’s analysis of normative conflicts, I 

shall introduce the notion of instantiation–conflict. Then, I will show how authors such as 

Riccardo Guastini, Jorge Rodríguez, Pablo Navarro and others rely on this notion for pointing 

out the existence of a “special” category of normative conflicts, which are necessarily bound 

to individual, actual cases and, therefore, fall out of the scope of NS–model. I will maintain 

that, should they be right, several fundamental assumptions of NS might be seriously 

questioned. 

Next, in opposition to Rodríguez, Navarro and Guastini, I will argue that a reductionist 

approach is feasible. As Giovanni Battista Ratti demonstrated a couple of years ago, there are 

compelling reasons for denying that so–called conflicts of instantiation display special logical 

properties, and that they necessarily arise from the facts of an actual, individual case. If we 

accept antecedent strengthening, every example of instantiation–conflict proposed in the 

lively debate over antinomies can be effectively reframed as a conflict between generic cases. 

I will then add some fuel to Ratti’s demonstration, by exploring the idea of a conceptual 

connection between two apparently unrelated norms. 

Finally, I will try to save one of the main intuitions that inspired the instantiation–

conflicts argument. Under my view, this argument, albeit incorrect, could be considered as an 

attempt to do justice to some reasonable intuition about our perception of normative conflicts. 

Those cases generally regarded as instantiation–conflicts do not display any peculiar, logical 

structure, or feature, that confines them to the dimension of individual cases. Nevertheless, in 

such cases, the identification of a normative conflict seems to be a difficult task. This 

difficulty does not arise from the fact that certain properties have to be instantiated in order to 

generate a contingent normative conflict. Rather, the problem is related to the fact that the 

conflict is not made immediately evident by the lexical “surface” of the normative sentences 

under evaluation. Under uncertain circumstances, the interpreter must think slow, and get 

involved in a less intuitive kind of reasoning in order to ascertain the presence of a conflict. 

This amounts to say that, for some, we might say “hard”, cases, the antinomy–detection 

process demands a cognitive load which is much heavier than the one normally required by 

“easy”, stereotypical, highly intuitive cases.  
 


